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(4) Regular repair and cleaning of
equipment is not emergency work,
even when necessary to prevent fire or
explosion; however, repairing equip-
ment may be emergency work if the
breakdown of or damage to the equip-
ment was caused by accident or care-
lessness that the employer could not
reasonably anticipate.

§541.707 Occasional tasks.

Occasional, infrequently recurring
tasks that cannot practicably be per-
formed by nonexempt employees, but
are the means for an exempt employee
to properly carry out exempt functions
and responsibilities, are considered ex-
empt work. The following factors
should be considered in determining
whether such work is exempt work:
Whether the same work is performed
by any of the exempt employee’s subor-
dinates; practicability of delegating
the work to a nonexempt employee;
whether the exempt employee performs
the task frequently or occasionally;
and existence of an industry practice
for the exempt employee to perform
the task.

§541.708 Combination exemptions.

Employees who perform a combina-
tion of exempt duties as set forth in
the regulations in this part for execu-
tive, administrative, professional, out-
side sales and computer employees
may qualify for exemption. Thus, for
example, an employee whose primary
duty involves a combination of exempt
administrative and exempt executive
work may qualify for exemption. In
other words, work that is exempt under
one section of this part will not defeat
the exemption under any other section.

§541.709 Motion picture producing in-
dustry.

The requirement that the employee
be paid ‘“‘on a salary basis’ does not
apply to an employee in the motion
picture producing industry who is com-
pensated at a base rate of at least $695
a week (exclusive of board, lodging, or
other facilities). Thus, an employee in
this industry who is otherwise exempt
under subparts B, C or D of this part,
and who is employed at a base rate of
at least $695 a week is exempt if paid a
proportionate amount (based on a week

§541.710

of not more than 6 days) for any week
in which the employee does not work a
full workweek for any reason. More-
over, an otherwise exempt employee in
this industry qualifies for exemption if
the employee is employed at a daily
rate under the following cir-
cumstances:

(a) The employee is in a job category
for which a weekly base rate is not pro-
vided and the daily base rate would
yield at least $695 if 6 days were
worked; or

(b) The employee is in a job category
having a weekly base rate of at least
$695 and the daily base rate is at least
one-sixth of such weekly base rate.

§541.710 Employees of public agen-
cies.

(a) An employee of a public agency
who otherwise meets the salary basis
requirements of §541.602 shall not be
disqualified from exemption under
§§541.100, 541.200, 541.300 or 541.400 on
the basis that such employee is paid
according to a pay system established
by statute, ordinance or regulation, or
by a policy or practice established pur-
suant to principles of public account-
ability, under which the employee ac-
crues personal leave and sick leave and
which requires the public agency em-
ployee’s pay to be reduced or such em-
ployee to be placed on leave without
pay for absences for personal reasons
or because of illness or injury of less
than one work-day when accrued leave
is not used by an employee because:

(1) Permission for its use has not
been sought or has been sought and de-
nied;

(2) Accrued leave has been exhausted;
or

(3) The employee chooses to use leave
without pay.

(b) Deductions from the pay of an
employee of a public agency for ab-
sences due to a budget-required fur-
lough shall not disqualify the employee
from being paid on a salary basis ex-
cept in the workweek in which the fur-
lough occurs and for which the employ-
ee’s pay is accordingly reduced.
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